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Application by Western Power Distribution (South Wales) plc for Brechfa Forest Connection  

The Examining Authority’s second round of written questions and requests for information 

Issued on 11 January 2016 

 

The following table sets out the Examining Authority’s (ExA) second round of written questions and requests for information. 

Responses should be received by the ExA on or before 1200 noon on Monday 1 February 2016 (Deadline 4). 
  
Please note that any references to paragraphs, tables or figures in these questions use the numbering from the application 
documents as submitted. 
 
Although questions are aimed at specific Interested Parties, all Interested Parties are free to answer any of the questions as 
part of their written representations.  

Questions are set out using a document-based framework derived from the application, relevant representations, hearings 
and policy guidance. This serves to clarify aspects of the application and support the initial assessment of principal issues 
provided as Annexe C to my letter of 3 September 2015.  

 

 

 

 



 

 
Question to: Question: 

CA Compulsory Acquisition 

In answering the questions below, all parties are reminded that the application for compulsory acquisition will be 
tested against the statutory tests established in the Planning Act 2008 at s.122 and 123.  

The Examining Authority (ExA) has established that one of the conditions set out in s.123 (2) to (4) is met – 
namely that the application for the order included a request for compulsory acquisition of the land to be 
authorised.  

The ExA is required to establish that the land is required for the development to which the development consent 
relates and that it is required to facilitate, or is incidental to, that development.  

The ExA is required to establish that there is a compelling case in the public interest for the land to be acquired 
compulsorily.  

The revised Department for Communities and Local Government guidance on Planning Act 2008: Guidance 
related to procedures for the compulsory acquisition of land, issued in September 20131 sets out requirements on 
the applicant in respect of compulsory acquisition.  

                                                 

1https://www.gov.uk/government/publications/planning-act-2008-procedures-for-the-compulsory-acquisition-of-land   



 

 
Question to: Question: 

These include, but are not restricted to advice that:  

The applicant should be able to demonstrate to the satisfaction of the Secretary of State that all reasonable 
alternatives to compulsory acquisition (including modifications to the scheme) have been explored. The applicant 
will also need to demonstrate that the proposed interference with the rights of those with an interest in the land 
is for a legitimate purpose, and that it is necessary and proportionate. (para. 8) and that:  

The applicant must have a clear idea of how they intend to use the land which it is proposed to acquire. They 
should also be able to demonstrate that there is a reasonable prospect of the requisite funds for acquisition 
becoming available. (para. 9) and that:  

applicants will need to be able to demonstrate that: any potential risks or impediments to implementation of the 
scheme have been properly managed; [and] they have taken account of any other physical and legal matters 
pertaining to the application, including the programming of any necessary infrastructure accommodation works 
and the need to obtain any operational and other consents which may apply to the type of development for which 
they seek development consent (para. 19).  

Parties are also reminded that the applicant, Western Power Distribution (WPD) has stated that the land identified 
to be subject to compulsory acquisition that is required for the Project is no more than is reasonably required 
(para. 11.2 of the Statement of Reasons Doc. APP-139), that all reasonable alternatives to compulsory acquisition 
have been explored (para. 11.5 of the Statement of Reasons Doc APP-139). 



 

 
Question to: Question: 

 
CA2-01 Applicant Paragraph 25 of the DCLG ‘Guidance related to procedures for the compulsory 

acquisition of land’ states that: 

“Applicants should seek to acquire land by negotiation wherever practicable. As a 
general rule, authority to acquire land compulsorily should only be sought as part 
of an order granting development consent if attempts to acquire by agreement 
fail”. 

Can the Applicant provide an updated jointly agreed statement between the 
applicant and each affected party (63 in total[REP3-042] and [REP3-045]) as to 
the progress made in, and current position of, negotiations on reaching any 
agreement (as detailed in Appendix 2 and 7 of [REP3-045] and in BJP’s [REP3-
022]) on the acquisition of land, rights or easements, as applicable. This should 
also include a chronological table or tables summarising the discussions and 
correspondence that has taken place between the applicant and each of the 
Affected Persons with a view to avoiding the need for the exercise of compulsory 
powers.  The table or tables will be published in the project pages of the National 
Infrastructure website; commercial and/or confidential details need not be given. 

The ExA also requests regular updates e.g. deadlines 5 and 6, on progress prior to 
the close of the examination on Wednesday 6 April 2016. 
 



 

 
Question to: Question: 

   

The Applicant has provided at [Vol_09.18.1] an updated Land Owner Engagement 
table. This sets out the Applicant's engagement with each land owner (and where 
relevant their Agent), and what progress has been made in reaching agreement 
on individual Heads of Terms.  

The Applicant  notes that following the end of the Compulsory Acquisition 
Hearings, a further four land owners have agreed Heads of Terms, and good 
progress is being made with 23 land owners in reaching agreement. 

Following the first set of questions from the Examiner, the Applicant wrote to 63 
affected parties on 6 November 2015 to request their agreement to the signing of 
a jointly agreed statement.  Only 19 responses were received, and 14 were 
signed. Given the low number of responses, the Applicant notes the ExA's request 
for agreed statements from each landowner concerned, however the process to 
date has not resulted in any positive responses to settlement. The Applicant 
considers that having undertaken this step it would prefer to focus the importance 
on reaching agreement on Heads of Terms in place of agreeing progress report. 

CA2-02 Applicant Can the Applicant provide an update on unknown ownership of plots for which CA 
powers are sought? 

  Applicant’s response 

At [Vol_09.18.2], the Applicant has provided an updated table setting out what 
due diligence has been carried out to identify the owners of land listed as 
unknown. A copy of the pro-forma due diligence letter is at [Vol_09.18.12]. 



 

 
Question to: Question: 

The Applicant has received a response for 47 of the plots with 28 claiming 
ownership and with others suggesting other possible landowners or claiming other 
rights over a section of land.  The Applicant has provided at [Vol_09.19] a table 
setting out which plots will be updated and a revised Book of Reference will be 
submitted before the end of the Examination. 

 
CA2-03 Applicant Paragraph 4.4 of the Statement of Reasons [REP-139] states: 

 
“The area within the proposed development's Order limits is approximately 
1.16 square kilometres (“sq. km”) principally extending from near Llandyfaelog, 
Carmarthenshire to Brechfa Forest West Wind Farm”. 
 
Does this account for all land detailed in the Book of Reference [REP2-029]? 
 

  Applicant’s response 

The Applicant can confirm that the area within the shapefile submitted to PINS is 
1.16 square kilometres.  

The Book of Reference individual land plot area values does in total add up to this 
value as the Land Plots were cut against this Order Limit file. 

CA2-04 Applicant Can the Applicant provide colour coded versions of the Land Affected and Land 
Plans [REP-136][REP-137][REP-138] that distinguishes between those plots 
where compulsory acquisition powers are sought and those where a grant of 
temporary power is sought? 
 



 

 
Question to: Question: 

  Applicant’s response 

We note that the relevant documents are [APP-136][APP-137][APP-138]. These 
plans show five colour codes. Class 1 (Green) and Class 2 (Blue) indicate both 
permanent rights and temporary powers. This is because the DCO provides for 
the Applicant to enter onto land and construct the project in advance of exercising 
permanent rights over these land areas. The wholly temporary rights are Class 3 
(Purple) Class 4 (Brown) and Class 5 (Red) which indicate the temporary class 
rights set out in the Book of Reference [REP02-029].  The temporary rights in 
Class 1 & Class 2 are subordinate to the permanent rights and as such are not 
shown as separate colour codes.  

 
CA2-05 Applicant Will all the existing assets detailed in [REP1-064] be undergrounded? 

What will be the linear extent of these works? 

Can the Applicant confirm how these works will be consented i.e. Permitted 
Development (PD) as indicated at the December 2015 hearing [REP3-043]? 

If these works are not PD, how will these works be consented and when will 
consent be applied for? 

Is there any likely impediment to obtaining permission to carry out those works?  

Can the Applicant identify all those plots (and pole numbers) for which 



 

 
Question to: Question: 

Compulsory Acquisition/temporary powers will be sought which are not part of the 
works detailed in the draft Development Consent Order (DCO) [REP3-048]? 

  Applicant’s response 

All of the existing assets detailed in [REP1-064] will be undergrounded with the 
exception of the11 kv poles 58-6403-10 to 58-6403-11 88/953 between Poles 17-
18. For these assets it has been found that the necessary clearance can be 
achieved by converting the existing conductors to an Aerial Bundled Conductor (in 
effect the three phased cables are bundled into a single overhead tube). The 
remaining asset works involve undergrounding.  

The linear extent of the underground works are summarised in the table below.  

It summarises the full proposal which is set out in [REP1-064] and [REP1-065] 
with the exception of Existing Asset 1 – where the Applicant previously indicated 
two options for undergrounding (this has now been amended to a single option) 
and Existing Asset 7, which is an additional section of undergrounding.  Plans 
showing the proposals at both locations are submitted as [Vol_09.2.18.3A]. 

Existing 
Asset 

11kv Pole 
numbers 
(see REP1-
064/065) 

Project Pole 
numbers. 
Spans 
crossed by 
11kv 

Extent of 
undergrounding 
(m) 

Plot 
numbers  

1 52L7208P18 
A to 

1-7 869m A6, A7, A8, 
A9, A18,  



 

 
Question to: Question: 

52L7208P12 A23, A24.  
2 52L6871P9 to 

52L6871P8 
10-11 88m A41 

3 Uses Aerial 
Bundled 
Conductors 

17-18 n/a n/a 

4 58L7003P19 
to 
58L7003P18 

21-22 126m A74, A75, 
A76, A79 

5 52L5208P7 to 
52L5208P5 
and to 
2L5208P3 

53-54 149m A178, A180, 
A181, A185 

6 58L1426P3 to 
8L1426P1 

95-96 195m C18 

7 P4 to P6 136-137 98m C114, C115, 
C116 

8 8L48P110 to 
58L48P108A 

143-144 134m C133, C134 

9 58L48P105 to 
58-1784-1 

147 29m C146 

10 58L48P102 to 
58L48P103 

148-149 46m C152, C154 

11 58L3365P11 
to 
58L3365P13 

168-169 186m C199, C200 

Total length 1920m  

The undergrounding of the 11kv cables, as set out within REP1-064 and shown on 



 

 
Question to: Question: 

REP1-065 is permitted development  

Schedule 2, Part 17, Class G (a) of the Town and Country Planning (General 
Permitted Developments) Order 1995 (which applies in Wales but has been 
superseded in England by a 2015 Order) permits Development by statutory 
undertakers for the generation, transmission or supply of electricity for the 
purposes of their undertaking consisting of:- 

"the installation or replacement in, on, over or under land of an electric line and 
the construction of shafts and tunnels and the installation or replacement of 
feeder or service pillars or transforming or switching stations or chambers 
reasonably necessary in connection with an electric line". 

The right applies to the installation of an electric line except an overhead line that 
requires consent pursuant to Section 37(1) Electricity Act 1989. The connection 
between the existing overhead line and the permitted underground line is also 
permitted development as it is exempt from the need for a s.37 consent by way 
of the Overhead Lines (Exemption) (England and Wales) Regulations 2009. 
Regulation 3(1) (a) provides exemption for:"(a) the installation or keeping 
installed of an electric line which – 

i. connects an electric line installed below ground with apparatus mounted on 
a pole or structure;" 

However, should this assessment be wrong the Applicant is not aware of any 
likely impediment to the granting of consent. The environmental effects of the 



 

 
Question to: Question: 

proposed works have been considered within the EIA and no significant effects are 
predicted.  CCC have indicated its agreement to this assessment and that they 
consider that there is no reason why planning permission for the works should not 
be granted should it be necessary. 

The Applicant would propose to submit planning applications for the works, 
(should this be considered necessary) following the granting of the DCO.  

Plots (and pole numbers) for which Compulsory Acquisition/temporary powers will 
be sought which are not part of the works detailed in the draft Development 
Consent Order (DCO) [REP3-048] are explained within Paragraph 2.20 of the 
Explanatory Memorandum [APP-040] which states why these works are not 
included within the Schedule 1 works of the DCO [REP3-048] and the reason that 
compulsory acquisition rights are being sought for these works. The new 11kV 
poles have not been allocated pole numbers (but are shown on the plans at 
[REP1-065]) and the plot numbers affected are noted in the table above.  

 
CA2-06 Applicant Paragraph 2.2.8 of [REP3-042] refers to “McCarthy Rules”. Can the Applicant 

provide further details of these “Rules”? 
 

  Applicant’s response 
 
Section 10(2) of the Compulsory Purchase Act 1965 (CPA 1965) provides a right 
to claim for injurious affection (loss of value to land) to land not taken by 



 

 
Question to: Question: 

compulsory purchase as a result of the execution of works.  . The conditions for 
bringing a claim have been establishes as the McCarthy rules. 
 
The rules were established in Metropolitan Board of Works v McCarthy (1874) LR7 
HL 243 [Vol_09.18.3] and have been refined by the Courts in subsequent case 
law. The latest interpretation of the rules is set out in Wildtree Hotels Limited v 
Harrow London Borough Council (2000) 3 All ER 289  [Vol_09.18.4]. The rules set 
out the following four conditions that must be satisfied to establish a successful 
claim: 
 
1) The Injurious Affection must have been caused by the execution of the 
works as authorised; 
 
2) The claimant must show that they would have had an action for damages 
for public or private nuisance but for the undertaker's statutory powers;  
 
3) Damage must be caused to the claimant's land, or interest in land. No 
damage is payable, therefore, for personal loss; and 
 
4) It must be the execution of the works that causes the injurious affection, 
rather than their subsequent use. 
 
The  Applicant responded to questions asked at the Compulsory Acquisition 
Hearings stating that the Applicant does not anticipate any way in which the 
execution of the works will give rise to an actionable nuisance (public or private). 



 

 
Question to: Question: 

As noted at paragraph 2.2.12 of [REP3-042] this is consistent with the 
assessment of the impact of the construction of the works as set out, for example, 
in volumes 5.2 and 6.2 of the Environmental Statement. 
 
The Applicant notes that in addition to such claims Part 1 of the Land 
Compensation Act 1973 provides the right to claim compensation for the 
depreciation of land value caused by the use (as opposed to the execution) of 
public works. Under Part 1, the use of the works must cause a loss by way of 
'noise, vibration, smells, fumes, smoke and artificial lighting or the discharge of 
solid or liquid substances'.  
 
The Applicant stated at the Compulsory Acquisition Hearings, the risk of such loss 
was assessed in the Environmental Statement, and the Applicant has not 
identified any persons as being in the scope of Part 1. 
 
The Applicants position on Category 3 persons (claims under s.10 of the 
Compulsory Purchase Act 1965 and Part 1 of the Land Compensation Act 1973) 
was independently verified by Bruton Knowles, whose report was submitted at 
Annex 11 of REP3-045. 
 

CA2-07 Applicant Paragraph 4.1.3 of [REP3-042] states: 

The total working width of land required for overhead lines is 25m. This enables 
the Applicant to deviate the line 5m either way from the centre line, and a 
working width of 15m. The structure is 5m wide (including poles and hangers) 



 

 
Question to: Question: 

allowing a cable swing of 5m either side, and a deviation of 5m either way 
(therefore equalling 25m). The height of the poles is 2m, which is secured 
within the DCO (Requirement 5(b)(i)). The width of the area required for the 
underground section is 16m. 

Requirement 3 Table 1 has the height of poles between 11-17m [REP3-048]. The 
ExA assumes the 2m above refers to vertical deviation of the poles (see 
paragraph 2.2.6 of [REP3-044] 

Requirement 5(b)(i) does not appear in the draft DCO[REP3-048] but the ExA 
assumes the Applicant means Article 5(b)(i) 
 

  Applicant’s response 

The Applicant confirms that the height of the poles is not two metres, and that the 
'2 metres' does in fact refer to the vertical limits of deviation for the poles. The 
proposed height of each pole is as set out at Table 1 of Requirement 3, subject to 
the vertical limits of deviation and see plans at [REP03-036].  

The Applicant confirms that 'Requirement 5(b)(i)' should read 'Article 5(b)(i)', 
which is the relevant Article in the DCO which specifies the vertical limits of 
deviation.  



 

 
Question to: Question: 

CA2-08 Applicant Paragraph 5.1.13 of [REP3-042] states: 

As set out previously, a wholly underground route would be significantly in breach 
of the guidance, the Applicant's statutory duties, and the requirements in 
Schedule 9 of the Electricity Act. The understanding is that electricity 
transmission infrastructure, (particularly small scale wood poles), is not 
inconsistent with countryside location or landscape. Schedule 9 sets out 
that Electricity Undertakers must act in an economic way, since ultimately the 
cost of the undertaking is born by the customer. 

Can the Applicant point to where “the understanding” is explicitly stated in policy, 
guidance or case law documentation? 
 

  Applicant’s response 

The understanding is a summary of the policy position set out in NPS EN1, NPS 
EN5, relevant case law and previous DECC and DCO decisions.  

As referred to at the Issue Specific Hearings, the Government, when it considered 
whether to include a general presumption in favour of undergrounding, concluded 
(EN5 paragraph 1.7.5) that such a decision would instead be better taken on a 
case by case basis.  The Applicant infers from this that overhead is not generally 
inconsistent with either townscape or countryside locations, and it is to be 
considered on a case by case basis.   

This inference is supported by EN5 paragraph 2.8.2 which states that whilst above 



 

 
Question to: Question: 

ground electricity lines  can give rise to adverse landscape and visual impacts 
(dependent upon their scale, siting, degree of screening and the nature of the 
landscape and local environment through which they are routed) that for the most 
parts, impacts can be mitigated.  Again this suggests to the Applicant that there is 
not a general inconsistency with countryside or landscape and that each case 
should be considered on its merits. 

The fact that adverse effects may arise in countryside locations, or to the 
landscape, is not sufficient on its own to warrant the refusal of a scheme.  NPS 
EN1 paragraph 5.9.8 states that ‘virtually all significant energy infrastructure 
projects will have effects on the landscape’ and that the aim should be to 
minimise harm providing reasonable mitigation where possible and appropriate.  

EN5 acknowledges that electricity lines, above ground, ‘can give rise to adverse 
landscape and visual impacts, dependent upon their scale, siting, degree of 
screening and the nature of the landscape and local environment through which 
they are routed. For the most part these impacts can be mitigated’. 

In The Queen on the application of Samuel Smith Old Brewery v Secretary of 
State for Energy and Climate Change [2012] EWHC (Admin) [REP3-045 Appendix 
6] Mr Justice Edwards-Stuart noted at paragraph 99 his surprise at the suggestion 
that wood pylons could be considered to be as much rural as urban structures 
considering that, in his view they are predominantly rural structures.  At 
paragraph 107 he commented that whilst steps had been taken and the 
circumstances of the location meant that the damage had been kept to a 



 

 
Question to: Question: 

minimum, there was nevertheless inevitably going to be some damage because 
that was an unavoidable incident of erecting a pylon line.  

The recommendation to allow a Section 37 application for a 20.6km, 132kV line 
between Legacy Substation, Wrexham and Owestry Substation, Shropshire, also 
supports this point. In his recommendation letter (at paragraph 218) 
[Vol_09.18.6] the Inspector noted that the 'undulating and well wooded 
landscape, characteristic of much of the route, would enable pole mounted lines 
to be assimilated into it'. 
 
The Secretary of State's recent approval for the Hinkley Point C Connection DCO 
[Vol_09.18.5] also highlights that the use of pylons is not inconsistent with rural 
locations. Indeed, in this instance the pylons are not wood poles, but 35m steel T-
Pylons carrying 400kV lines. The total length of the line is 57km in length, and 
passes through a number of different landscapes. The largest section of the line 
runs over the Somerset levels, a largely rural landscape consisting of a large 
expanse of flat, open flood plain. The Examining Authority noted that 'the need for 
the alignment to pass over the Levels makes backgrounding impossible', and yet 
still recommended that the visual impact was not significant. No suggestion was 
made that the pylons would be so out of place in the landscape that they would 
need to be undergrounded, and that the visual assessment fulfilled the 
requirements set out in EN1. 

In conclusion , the Applicant is of the view that there is no support in policy, 
guidance or law which for the presumption that overhead lines are inconsistent 



 

 
Question to: Question: 

with countryside locations or landscape. Each project must be considered on a 
case by case basis accepting that given the nature of the infrastructure adverse 
effects are always likely to occur.   

 
CA2-09 Applicant In view of the provisions of s.135 (1) of PA2008, could the Applicant clarify when 

it is anticipated that these consents will be forthcoming?  
 

  Applicant’s response 
 
The Applicant is in on-going negotiations with both the Crown Estate and Natural 
Resources Wales in order to acquire the necessary s.135 consents. 
 
In both instances, negotiations are progressing  and the Applicant does not 
believe that there is  any serious impediment to agreement from the Crown Estate 
and Natural Resources Wales. The Applicant would intend to secure these 
consents prior to the end of the Examination and will update the Examination at 
the next hearing as to progress at that point. 

 

 

  



 

DLV 

 

Design, Landscape and Visibility 

Overarching National Policy Statement for Energy (EN-1) sets out the matters to be included in the Applicant’s 
landscape assessment. It also sets out factors to which the ExA should give regard when judging the impact of 
a project on landscape and visual receptors. National Policy Statement for Electricity Networks Infrastructure 
(EN-5) provides further details including reference to the Holford Rules relating to the assessment and 
mitigation of landscape and visual impact. The Applicant’s Environmental Statement (ES) refers to methodology 
as set out in Guidelines to Landscape and Visual Impact Assessment 3 (GLVIA3). 

EN-1 requires the ExA to satisfy itself that the Applicant has taken into account both functionality (including 
fitness for purpose and sustainability) and aesthetics including its contribution to the area in which it would be 
located as far as possible.  

EN-5 states that proposals for electricity networks infrastructure should demonstrate good design in their 
approach to mitigating the potential adverse impacts which can be associated with overhead lines.  

EN-1 requires the ExA to consider whether the project has been designed carefully taking account of 
environmental effects on the landscape and siting, operational and other constraints, to minimise harm to the 
landscape including by reasonable mitigation (EN-1 para 5.9.17).  

EN-1 requires the ExA to judge whether the visual effects on sensitive receptors outweigh the benefits of the 
project. EN-1 states that the assessment should include visibility and conspicuousness during construction and 
operation on views and visual amenity (EN-1 paras 5.9.7 and 5.9.18).  
 

DLV2-01 Applicant The Applicant states in [REP3-041] at paragraphs 3.5.3 and 3.5.4:  

NPS EN-1 and EN-5 make it clear that when considering this duty, the provision 
of overhead lines is likely to be compatible with an appropriate discharge of the 
duty, and it is not the role of this process to question that statement.  



This is consistent with the findings of the High Court, the Inspectorate and DECC 
in other cases that seeing overhead lines in the countryside is not necessarily 
incongruous or inconsistent with countryside landscape or visual amenity. 
Overhead lines are a settled part of countryside infrastructure. This is especially 
the case in relation to overhead lines on relatively short wooden poles, such as 
are proposed here. 

Can the Applicant detail where “the Inspectorate and DECC” have supported this 
position ideally with examples from made DCOs? 

Can the Applicant elaborate further on how the High Court decision contained in 
Appendix 6 of [REP3-045] supports this position? 
 

  Applicant’s response 

Case Law  

The Queen on the application of Samuel Smith Old Brewery v Secretary of State 
for Energy and Climate Change [2012] EWHC 46 (Admin) 

The case related to the proposal to install 2.2km of electricity pylons south-west 
of Tadcaster, in greenbelt land in North and West Yorkshire. The claim was for 
judicial review of the decision to permit the proposal by the Secretary of State 
for Energy and Climate Change, which had departed from the Inspector's 
recommendation. 

A ground of challenge was that the Secretary of State had mistakenly applied 
the 'Planning Policy Guidance 2: Green Belts' policies (PPG2). In the Secretary of 



State's decision, he noted that the particular nature and use of pylons means 
that they 'do not contribute to urban sprawl as they are as much rural as urban 
structures'. On this point, the judge noted that 'the suggestion that pylons are 
as much rural as urban structures: speaking for myself, I would have thought 
they are predominantly rural structures'. (see also CA2-08) 

DECC decision 

A recommendation to allow a s.37 application for a 20.6km, 132kV line between 
Legacy Substation, Wrexham and Owestry Substation, Shropshire, also 
reinforces this point. In his recommendation letter (at paragraph 218) the 
Inspector noted that the 'undulating and well wooded landscape, characteristic 
of much of the route, would enable pole mounted lines to be assimilated into it'.   

The Inspector recommended that the line be allowed as an overhead line, as 
opposed to an underground line, which was another proposal he considered. His 
finding that the rural landscape could 'assimilate' the line to such an extent that, 
along with other material considerations, the overhead line  would be more 
suitable than an underground line shows that overhead lines are, as the 
Applicant stated in REP3-041, 'not necessarily  incongruous or inconsistent with 
countryside landscape or visual amenity'. On the basis of this recommendation, 
DECC issued the s.37 consent. 

Inspectorate decision 

The recently approved Hinkley Point C Connection DCO also highlights that the 
use of pylons is not inconsistent with rural locations. In this project the pylons 
were not to be wood poles, but 35m steel T-Pylons carrying 400kV lines. The 
total length of the line is 57km in length, and passes through a number of 



different landscapes. 

The largest section of the line runs over the Somerset levels – a largely rural 
landscape consisting of a large expanse of flat, open flood plain. The inspector 
noted that 'the need for the alignment to pass over the Levels makes 
backgrounding impossible', and yet still recommended that the visual impact 
was not significant. No suggestion was made that the pylons would be so out of 
place in the landscape that they would need to be undergrounded, and that the 
visual assessment fulfilled the 'requirements set out in EN-1'. 

The Secretary of State agreed with this conclusion in his decision to make the 
DCO. 

DLV2-02 Applicant In response to the ExA’s first round of written questions [REP1-028] (DLV03 
Appendix 1) the Applicant confirms that some of the representative viewpoints 
were not assessed in the accompanying appendices (eg Viewpoints 1, 2, 5, 7 
which were representative of road users only).     

Why were these viewpoints considered representative if they were not 
considered necessary to assess within the ES?  
 

  Applicant’s response 

The degree of visual change that would arise as a consequence of the proposed 
development was assessed at all 28 of the agreed representative viewpoints.  
The understanding provided by these assessments of the degree of visual 
change was then applied (and in many cases extrapolated) to various categories 
of visual receptor within appendices 9.5 to 9.8 of ES Chapter 9 [APP-088] to 
establish the significance of the visual effect on each. 



Viewpoints 1, 2, 5, 7 and 24 are located on minor uncategorised roads.  Given 
the low visual susceptibility and value attributed to such minor highway routes it 
was decided in the interest of pragmatism and proportionality not to include 
individual assessments of uncategorised highway routes within appendix  9.7 of 
ES Chapter 9 (which focuses solely on ‘A’ and ‘B’ category highway routes)  
[APP-093]. This approach has not been contested by either CCC or NRW.  

The Applicant nevertheless considers that these viewpoints remain valid and 
useful for the following reasons: 

• They were selected and used to assist in the iterative design process and 
landscape character assessment as well as the visual assessment;  

• They provide an understanding of the likely degree of visual change for 
these sections of the route for surrounding visual receptors that were not 
accessible to the assessment team (e.g. private residential properties); 

• They illustrate the character of the landscape at these sections of the route 
and enable consideration of the deployment of the Holford Rules in the 
detailed route alignment. 

With regard to the latter point: 

• Viewpoints 1, 2, 5, 7 and 24 were all selected at relatively open and 
elevated locations which provide a useful overview of the landscape or of 
particular parts of the proposed development (e.g. the connection to the EE 
route at viewpoint 1 and passing below existing electricity infrastructure at 
viewpoint 5); and 



• Viewpoints 1, 2, 5, 7 and 24 are all located on unclassified highway routes 
in areas where there are no public rights of way (i.e. to have omitted them 
would have resulted in an absence of viewpoint coverage for some sections 
of the route). 

DLV2-03 Applicant Can the Applicant comment on the following statement contained in Karen Miles’ 
representation on behalf of 30 land and property owners submitted for Deadline 
III [REP3-016]: 

The Countryside Council for Wales has partnered the production of the LANDMAP 
series of assessments of countryside beauty. Of the 18 sections listed in 
Western Power Distribution's report relating to 'LANDMAP Visual and Sensory 
Areas', 15 sections go through areas designated "High", and 1 designated as 
"Outstanding". 

  Applicant’s response 

LANDMAP is now promoted by NRW and provides a consistent national data set 
on landscape character and value across different parts of Wales.  The focus is 
on landscape character and value across five ‘aspects’ of the landscape rather 
than specifically ‘countryside beauty’. 

Appendix 9.2 of ES Chapter 9 [APP-088] provides the Applicant’s assessment of 
the effects of the development on landscape character including an explanation 
of how LANDMAP has been used to inform the identification of thirteen 
landscape character areas (pLCAs), their character and evaluation. 

Within LANDMAP the five different aspects of the landscape are each evaluated 
against a range of criteria using a scale of Outstanding, High, Moderate or Low.  
The worksheets provided in appendix 9.2 of ES Chapter 9 detail the visual and 
sensory evaluations for each of the thirteen character areas.  The overall 
evaluation of the visual and sensory aspect of the thirteen landscape character 



areas (pLCAs) breaks down as follows: 

• three areas ‘Outstanding’; 

• four areas ‘High’; and 

• six areas ‘Moderate’. 

The Applicant is therefore unable to account for the numbers quoted by Karen 
Miles.  

In response to the essence of the point being made (that the landscape is 
generally relatively high value), the Applicant stands by its detailed and 
separate assessment of landscape susceptibility, value and degree of change 
and does not consider that serious concerns would arise in areas where an 
overhead line is proposed. 

DLV2-04 Applicant BJP state in [REP3-022]: 

WPD originally suggested that the landscape and visual effects of the Proposed 
Development would be minor or negligible and not significant. WPD suggested 
that relatively small scale and wooden pole appearance [predominately single 
poles] of the proposed overhead infrastructure with careful route alignment and 
micro managing within the process undertaken by WPD would mitigate the 
majority of land owners concerns. 
 
In respect to the above statements we would confirm that a significant 
amount of the single poles on the route have been replaced with a 
significant number of H Poles [BJP have asked the question – ‘how 
many’ - but no response from WPD to date] and there has been little or no 
engagement with WPD in respect to the ‘careful route alignment process 
suggested by WPD to mitigate the majority of land owner’s concerns’. 



 
Can the Applicant detail how many “H poles” have been added to the route since 
the end of the Stage 3 consultation process? 
 
Have all the poles detailed in Table 1 Requirement 3 of [REP3-048] been 
assessed in the Environmental Impact Assessment (EIA) [APP-064]? 

Can the Applicant confirm whether there have been any changes to the types of 
poles since submission, as these do not appear on schedule 3, table 1 at 
present[REP3-048]?  If so, could the Applicant provide a table identifying the 
changes and also confirm whether this affects the assessments presented in the 
ES and Habitats Regulations Assessment (HRA) No Significant Effects Report 
(NSER)? 

 
  Applicant’s response 

The Applicant wishes to state that the proposed connection began as a H (twin) 
pole OHL serving the three wind farms of Brechfa Forest West, Brechfa Forest 
East and Bryn Llwelyn.  As a result of the removal of two of the wind farms from 
the project the Applicant revisited the technical specifications appropriate to the 
design of the connection and concluded that it would be possible to design an 
OHL connection using a combination of single and twin wood pole structures.  
This is how the design was referred to within the overview report which 
accompanied statutory consultation.   

Land rights discussions with landowners and statutory consultation both helped 
to inform the evolution of the design to the extent that pole types and locations 
were sometimes amended from those shown at statutory consultation.  This is a 
normal part of the design process and any changes made between statutory 



consultation and submission were not simply the addition of H poles.  Whilst the 
applicant accepts that as a result of consultation, the number of H poles did 
increase the line does remain a predominantly single pole OHL connection.  

In response to the request posed, the Applicant can confirm that at Stage 3 
consultation the project consisted of the following: 

Pole Type No. of Pole locations 
Single 168 
‘H’ also known as twin 31 
Terminal 4 
Total 203 

As the design evolved in response to consultation the breakdown of pole types 
at submission became: 

Pole Type No. of Pole locations 
Single 131 
‘H’ also known as twin 68 
Terminal 4 
Total 203 

The Applicant can confirm that no further changes have been made to the 
scheme since the application was submitted, i.e.no further changes have been 
made to the type of poles proposed and that consequently the breakdown of 
pole types referred to above remains the same. As such there is no requirement 
to revisit the ES or HRA NSER reports. 



DCO The Development Consent Order 

The following questions are directed at the applicant, unless otherwise noted, but other parties may 
comment where appropriate. 

DCO2-01 Applicant Can the Applicant maintain a list of all plans and other documents that will 
require Secretary of State (SoS) certification2 (including plan/document 
references), to be updated throughout the examination process (with version 
numbers), and supplied to the ExA before the close of the examination? 
 

  Applicant’s response 
 
The Applicant confirms that they will maintain a list of all documents and plans 
(together with their relevant reference and version numbers), and that the list 
will be submitted to the Examining Authority before the close of the 
examination. The current version of this list is supplied at [Vol_09.18.7]. 

DCO2-02 Applicant The DCO is proposed to be an Statutory Instrument (SI) and so should follow 
the statutory drafting conventions.   

Can the Applicant confirm that the DCO (and any subsequent revisions) are (and 

                                                 

2 Article 34 



will be) in the form required by the statutory instrument template (see Planning 
Inspectorate Advice Note 13 and 153) and validated as such using the current SI 
template, including footnotes to statutory references as necessary? 

  Applicant’s response 

The Applicant confirms that all versions of the DCO submitted up to this point 
have been in the correct Statutory Instrument template, and have been 
validated as such. The Applicant will continue to ensure that any amendments 
made to the DCO will be in the correct Statutory Instrument template and that 
the DCO will be validated before each submission. The Applicant will supply 
confirmation of validation with each submitted version of the DCO. 

DCO2-03 Applicant The Applicant is requested to provide an updated Annex [REP1-060] bringing 
together all mitigation needs (from the Environmental Statement, the revised 
NSER [REP3-037], and all application and supporting documentation) and where 
and how these are to be secured in requirements or through other binding and 
enforceable mechanisms. This should be fully cross-referenced and should be in 
a form that is capable of tracking and updating throughout the examination. 
 

  Applicant’s response 
 
The updated Annex [REP1-060] is provided as [Vol_09.2.15A]. 

                                                 

3 Advice note thirteen: Preparation of a draft order granting development consent and explanatory memorandum Republished April 2012 
(version 2)  

Advice note fifteen: Drafting Development Consent Orders Published October 2014 Version 1 



DCO2-04 Applicant Can the Applicant confirm that any subsequent versions of the DCO submitted to 
the examination: 

• will be supplied in both .pdf and Word formats, the latter showing any 
changes from the previous version by way of tracked changes (in a 
different colour), with Word comments briefly outlining the reason for the 
change? 
 

• will be supported by a report of the outcome of validating that version of 
the DCO through the Publishing section of the legislation.gov.uk website? 

 
• Prior to the end of the examination (Wednesday 6 April 2016) the 

Applicant is requested to provide in both .pdf and Word formats, a tracked 
change version of the Applicant’s draft final DCO with that of the 
Applicant’s original application version [APP-039]? 

 
  Applicant’s response 

The Applicant confirms that the DCO will be submitted in a manner in which is 
consistent with the steps taken to date, specifically: 

1) that it will continue to supply the DCO in both .pdf and Word formats, 
with the Word version showing tracked changes, and a word document setting 
out the reason for each change. 

2) it will continue to supply the confirmation of validation received from the 
Publishing section of legislation.gov.uk with each new version of the DCO 
submitted to the examination.  



3) that, prior to the close of examination, it will provide a tracked change 
version of the final draft DCO with that of the original application version in both 
Word and .pdf formats. 

DCO2-05 Applicant In view of the provisions of s.135 (2) of PA2008, could the Applicant clarify 
when it is anticipated that these consents will be forthcoming?  
 

  Applicant’s response 
 
Please see the Applicant's response to CA2-09. 

DCO2-06 Applicant Schedule 9: Protective Provisions  

Can the Applicant provide an update on the current status of all Protective 
Provisions negotiations?  
 

  Applicant’s response 

The Applicant has provided at [Vol_09.18.8] a table setting out the progress of 
negotiations regarding Protective Provisions with Statutory Undertakers.  

Since Deadline 3, Mainline Pipelines have confirmed their agreement with the 
Protective Provisions in the DCO, which is provided at [Vol_09.18.9]. 

The Applicant is of the view that good progress has been made. Since   Deadline 
3, only two Statutory Undertakers remain to agree formally to the Protective 
Provisions, however both have agreed in principle and the Applicant does not 
foresee any obstruction to agreement before the close of the Examination. 

Schedule 3 – Requirements 
DCO2-07 CCC, Applicant Requirement 4 [REP3-048] –Do Carmarthenshire County Council (CCC) have 

any comments on the wording? 



-  Why is the relevant highway authority not to be notified under paragraph (2) 
even though it needs to be consulted under paragraph (1)?; 

- Does the Applicant have any consequential amendments to insert into Article 
2(1) e.g. definitions of “relevant highway authority” and “business day”? 
 

  Applicant’s response 

The Applicant confirms that ‘the relevant highway authority’ should be included 
within paragraph (2) such that the requirement would read: 

4.—(1) No authorised development may commence until a written scheme 
setting out all the stages of the authorised development has been submitted to 
and approved by the relevant planning authority, after consultation with the 
relevant highway authority.  

(2) Written notice of the commencement and completion of each stage of the 
authorised development and the operational use of that part of the authorised 
development shall be given to the relevant planning authority and relevant 
highway authority within ten business days of the relevant event occurring. 

The Applicant has amended the definitions set out within Article 2(1) such that 
reference to the ‘relevant highway authority’ includes both the South Wales 
Trunk Road Agency and Carmarthenshire County Council and that ‘business day’  
refers to any which is not a Saturday, Sunday or Bank Holiday. 

DCO2-08 

 

Applicant Table Appendix 2 of [REP3-045] states at number 62:  
 
Mr S and Mrs P Medland 
Approximate distance to closest pole: Pole 169;230m (on Mr &Mrs AP & SF 
Rentmore's land)  



Change request and WPD response: CR105: Possible to protect water supply. 
WPD: Pole to be cast in a polyurathane sleeve to eliminate potential for 
contamination 
 
Requirement 3 Table 1 [REP3-048] does not state that Pole 169 will be cast in a 
sleeve? 
 
Will the sleeve be polyurethane or concrete? 
 
The ExA notes that in the Applicant’s response to ExA questions asked at 
hearings [REP3-045], the Applicant states that the construction process for 
poles 171 and 172 is set out in the Construction Environmental Management 
Plan (CEMP) [APP-127].   
 
Could the Applicant identify where this information is located in the CEMP.   
 
If it is not included, could the Applicant clarify whether they intend to revise the 
CEMP to include information on these two poles, together with Pole 169. 
 

  Applicant’s response 
 
The closest pole to Mr and Mrs Medland’s residence is pole 169 (Appendix 2 of 
[REP3-045]) but this pole is not necessarily one that had been identified as 
having potential to impact on Mr and Mrs Medland's private water supply and its 
catchment area.   
 
The Applicant has arranged to meet Mr and Mrs Medland with its hydrologist on 
Friday 29 January 2016 to review further the current arrangements regarding 
water supply and any protection that might be necessary.   
 
The design of the protective sleeve consists of a polyurethane outer sleeve 



within which the pole would be set in concrete. The Applicant provided a figure 
showing the method of construction proposed at Deadline 3, [REP3-045] the 
figure can be found within Appendix 3 (Figure 2). Generally, the Applicant does 
not consider protection is necessary for wooden poles and the construction 
proposed is a bespoke design developed as a precautionary measure. It has 
been employed to give reassurance to landowners in limited and specific 
circumstances where there might be particular sensitivities relating to surface 
water quality.  Reference to the CEMP was made with regard to the general 
approach for dealing with the use of concrete as part of the project. For example 
section 2.3 provides for the considerations to be made when mixing concrete 
and cleaning machinery, and at paragraph 3.3.5 the need to take care with 
regard to the potential for concrete dust and reference to the subsequent Dust 
Management Plan is made. The Applicant has not therefore described the 
specific construction method of the protective sleeve in the CEMP as it is a 
straightforward process of setting a pole into concrete within the polyurethane 
outer sleeve.   
 
 

DCO2-09 Applicant Requirement 18[REP3-048] - a ‘CTMP’ definition appears in Article 2(1), so a 
new second definition of it should not appear here.  

- ‘the Department for Transport of the Welsh Government’ is more accurate than 
‘Welsh Government Transport’ (as per the Brechfa West Wind Farm DCO); 

- paragraph (1) refers to submission of a CTMP in outline, but there appears to 
be no requirement for that? When will that outline be submitted, and to whom?; 

- in paragraph (1) “include proposals for” doesn’t seem to make sense for the 
final plan as opposed to an outline one. A final one should be more than simply 



proposals; 

- in paragraph (1) “it shall include for” does not make sense. One can ‘provide 
for’ or one can ‘include’, but not ‘include for’? 
 

  Applicant’s response 

The Applicant will remove the second definition and amend the reference to the 
Department for Transport of the Welsh Government.  

The reference to an outline CTMP was made as the purpose was to refer to the 
CTMP submitted with the application (APP-128/129).  This document sets out in 
outline the measures to be taken to manage construction traffic.  The 
Requirement is that a finalised CTMP, incorporating for example, inputs from the 
appointed contractor, will be submitted to and approved in writing by the 
relevant authority and that that document be generally consistent with the 
‘outline’ CTMP (APP-128/129).   The Applicant accepts reference to ‘outline’ may 
be confusing and intends to delete the term 'outline' and refer to the Article 2 
(1) defined term "CTMP". The revised requirement would read: 

Construction traffic management plan 

18.—1) No numbered work of the authorised development other than tree felling 
is to commence until a final CTMP covering that numbered work has been 
submitted to and approved by the relevant planning authority in consultation 
with the Department for Transport of the Welsh Government. The final CTMP 
must be consistent with the CTMP and shall include proposals for the movement 
of construction traffic including measures to promote sustainable travel. It shall 



also include for:  

(a) site access and traffic management;  

(b) a routing strategy for construction traffic;  

(c) the location and means of temporary road closure;. 

(d) the management of public rights of way consistent with the Public Rights 
of Way Management Strategy;  

(e) other management matters including conditions surveys and wheel and 
street cleaning.  

(2) The final CTMP must be implemented as approved. 

 
DCO2-10 Applicant, Natural Resources 

Wales (NRW) 
Requirement 24[REP3-048] - a definition of ‘frac-out contingency plan’ 
appears in Article 2(1), so a new second definition of it should not appear here; 

- If the Applicant uses the term ‘Natural Resources Wales’ they should add the 
following definition to Article 2(1) (as per The Swansea Bay Tidal Generating 
Station DCO): ““Natural Resources Wales” means the Natural Resources Body 
for Wales”; 

- paragraph (1) refers to submission of a plan in outline, but there appears to be 
no requirement for that? When will that outline be submitted, and to whom?; 

- in paragraph (1) should “the persons responsible for implementing the 
measures to be set out within the plan” be one of the lettered sub paragraphs 



below where it currently appears? 
 

  Applicant’s response 

The Applicant will remove the second definition and expand the definition of 
Natural Resources Wales. 

As per the Applicant’s answer to Question DCO2-09 above, the reference to an 
‘Outline Frac-out Contingency Plan’ was made to distinguish between the plan 
already submitted and a final detailed plan to be submitted prior to the 
commencement of development.  The Applicant will amend the wording of the 
requirement to instead refer to the Frac-out Contingency Plan defined under 
Article 2 (1) which will be submitted to the Secretary of State and certified 
under Article 34. 

The ‘persons responsible for implementing the measures…’ should sit within one 
of the lettered sub paragraphs.  The revised requirement will read: 

Frac-out contingency plan 

24—1) Prior to the commencement of undergrounding works within Work No. 
2, a final frac-out contingency plan consistent with the frac-out contingency 
plan shall be submitted to and approved in writing by the relevant planning 
authority in consultation with Natural Resources Wales. The final frac-out 
contingency plan shall include:  

(a) the persons responsible for implementing the measures to be set out 
within the plan;  

(b) design protocols and measures to be implemented for the protection 
of sensitive ecological receptors;  

(c) confirmation of the suitability of the formations to be drilled;  



(d) measures to monitor the drilling process for frac-out; and  
(e) the measures to be initiated to protected sensitive ecological 

receptors should frac-out occur.  
2) The final frac-out contingency plan must be implemented as approved.  

 
DCO2-11 Applicant and NRW Requirement 29 (otter survey) [REP3-048] - The ExA notes that 

Requirement 29 (otter surveys) applies to Works No 2 only (the undergrounded 
section) [REP3-049].  The ExA notes that a disused otter resting site was 
recorded in the Nant Morlais woodland, in Works No 3 [APP-053] and that the 
Applicant’s HRA NSER [APP-053] (and revised NSER [REP3-037]) states the 
following at paragraph 1.3.16/1.3.17: 

‘pre-construction otter surveys will be carried out at the proposed HDD crossing 
points (and at all the survey locations shown in Figure 2) prior to works 
commencing to check for any newly created holts or couches close to the 
proposed working areas (as these are more sensitive to disturbance). The 
requirement to carry out these surveys will be secured via a written requirement 
within the DCO. Works will not be able to commence until this requirement has 
been ‘discharged by the LPA.’   

Figure 2 [REP1-079] shows otter survey locations in Works No 1, 2 and 3. 

Could the Applicant confirm whether they intend to undertake pre-construction 
otter surveys at the locations described in the NSER [REP3-037] and as shown 
on Figure 2.  If so, could the Requirement 29 be amended to accurately reflect 
this. 

Can NRW confirm whether they would also wish to see Requirement 29 



extended to include for any habitat suitable for otters in Works No 1 and 3? 

Also, in relation to the revised wording of Requirement 29 (otter surveys) 
included in the draft DCO [REP3-049], the ExA queries the location of the 
inserted text ‘in consultation with Natural Resources Wales’.  The requirement 
currently reads: 

‘Prior to the commencement of development within Work No. 2 pre-construction 
otter surveys shall be undertaken and the results submitted to the relevant 
planning authority in consultation with Natural Resources Wales.’ 

Should this be ‘submitted to the relevant planning authority and Natural 
Resources Wales’? 

Also, would ‘in consultation with NRW’ text also be appropriate in the final 
sentence of the requirement, in relation to the mitigation proposed, as follows: 

‘Development shall not commence until the either the absence of otters is 
confirmed or the mitigation proposed is agreed by the relevant planning 
authority in consultation with Natural Resources Wales and implemented.’ 

Could the Applicant and NRW provide comment on these points. 
 

  Applicant’s response 

The Applicant confirms that pre-construction otter surveys would be undertaken 
only in Works No. 2 area in connection with HDD and trenching works near to 
watercourses (The reference in the revised NSER to Figure 2 was to indicate that 
the locations within Work No. 2 are shown on that figure, rather than to imply 



that all locations across the whole of the project require re-survey). The 
Applicant considers that there is no need to undertake further surveys where 
poles are proposed since otters are unlikely to be affected by those works. 

Notwithstanding the above, the Applicant can confirm that a pre-construction 
survey may also be required at the Nant Morlais woodland as specified in 
paragraph 10.9.40 of the ES [APP-065] should work not commence within two 
years of the previous survey. 

Requirement 29 [REP3-049] will therefore be amended to include for surveys 
within Work No. 2 and the Nant Morlais woodland.   

With regard to the ExA question that suggests submission of survey results 
should be to CCC and NRW the Applicant can confirm the wording as previously 
supplied is correct since survey results would be provided to CCC and they 
would consult with NRW where necessary. 

Furthermore, the Applicant confirms that the final sentence of Requirement 29 
should read: “Development shall not commence until  either the absence of 
otters is confirmed or the mitigation proposed is agreed by the relevant planning 
authority in consultation, with Natural Resources Wales and implemented.” 



DCO2-12 Applicant, CCC and NRW Restrictions of working width in the bog habitats 

The ExA notes there is no reference to restrictions to the working width in the 
bog habitats in the Applicant’s notes of the DCO hearings.  At Deadline 2, the 
Applicant stated in response to the ExA’s question EIA1-15 the following [REP2-
033]:  

‘The works will be restricted as noted in the ES Chapter 10 [APP-065] including 
restricted access routes over protective trackways to access poles in the vicinity 
of the bog and the pingos, as shown on Figure 4 of the CEMP (APP-127). The 
restrictions will be achieved via an additional DCO requirement which shall be 
included within the next issue of the draft DCO.'   

The draft DCO submitted for Deadline 3 [REP3-048 andREP3-049] did not 
include a specific requirement in relation to restrictions in the bog habitat.  

The ExA wishes to clarify with the Applicant whether or not such a requirement 
will be included in the next draft DCO and what are the views of CCC and NRW 
in this regard? 
 

  Applicant’s response 

The Applicant’s response which is quoted in the question is to be found within 
REP1-028.  The Applicant did amend Requirement 5 [APP-039] from that as 
originally submitted to ensure that the poles could not be deviated from their 
positions as shown.  In so doing it was assumed that this would also ensure that 
access routes would be maintained in the alignments as shown on the works 
plan.  For the avoidance of doubt the Applicant now proposes to amend 
Requirement 5 as currently worded [REP3-048] to restrict explicitly the ability to 



deviate access routes in the vicinity of the bog and pingos. An amended 
Requirement 5 will be included within the next draft of the DCO.  The amended 
requirement will read: 

5.  (1) Excluding pole 203, no pole shall move more than 5 m from its location 
(as shown on the works plans). 

 (2) The line shall not move outside the limits of deviation (as shown on the 
works plans).  

(3) Notwithstanding the approved works plans C/WP/PS/3 and C/WP/PS/5 there 
shall be no deviation of the poles 126, 127, 128 and 154, 155 from their 
positions, or access to those poles, without the prior written consent of the 
relevant planning authority.  

(4) Pole 76 shall not be deviated closer to Bryn Meusydd than shown on works 
plan A/WP/PS/7. 

DCO2-13 CCC Do CCC believe the revised Habitat Management Plan (HMP) [REP3-039] 
addresses their concerns in respect to the wording of the method statement for 
hedgerow translocation?  
 

DCO2-14 CCC, NRW, Interested 
Parties (IPs) 

Do CCC, NRW and IPs have any comments on the revised HMP [REP3-039]? 

DCO2-15 Applicant, NRW, CCC Can the Applicant clarify whether the HMP [REP3-039] remains as an annex to 
the CEMP or whether it will be an entirely standalone document, as suggested at 
the environmental matters hearing on 8 December 2015 [REP3-043]? 

Are NRW and CCC content with the HMP [REP3-039]? 



 

  Applicant’s response 

The Applicant can confirm that the HMP will be an entirely standalone document. 
A standalone HMP has already been submitted as [REP3-039]. 

DCO2-16 Applicant Paragraph 4.5.17 of the Planning Statement [APP-119] states: 
 
NPS EN-1 provides guidance to the decision maker on civil and military aviation 
and defence interests. It advises that the decision maker should be satisfied that 
the proposal has been designed to minimise adverse impacts on the operation 
and safety of aerodromes and that reasonable mitigation is carried out. WPD 
have consulted with the appropriate aviation and defence organisation at both 
non-statutory and statutory consultation stages. No objections or comments of 
significance have been received. 

What were the details of comments received? 

Given that the maximum height of the infrastructure proposed in relation the 
connection is 18m, it is considered highly unlikely that it will affect such 
interests. One aviation issue which has been raised during non-statutory 
consultation by local residents it the presence of the air ambulance landing site. 
WPD proposes to mitigate against any impact upon this use by 
undergrounding the connection along the boundary of the field within 
which it operates. 

Where in the DCO is this mitigation secured? 
 



  Applicant’s response 

The Applicant consulted with the MOD at all stages of pre-application 
consultation. The following responses were received [Vol_09.18.13]: 

 Stage 1: letter received 06 August 2013 MOD ref: DIO/SUT/43/8/14 
(2013/772) stating that it had no safeguarding concerns. 

 Stage 2: no response received; 
 Stage 3: email with letter attachment from Ministry of Defence, Defence 

Infrastructure Organisation (DIO) – Safeguarding Department, Statutory 
and Offshore dated 09 December 2014 MOD ref: DIO/SUT/43/8/14 
(2014/1134) stating that it had no safeguarding objections.   

As required by section 56 of the Act, the Applicant informed all statutory 
consultees that the Secretary of State had accepted the project for examination 
making each aware of their opportunity to make relevant representations. No 
correspondence subsequent to the submission of the application has been 
received from the MOD.  

The Applicant consulted with the CAA at all stages of pre-application 
consultation. The following responses were received [Vol_09.18.14]: 

 Stage 1: email received 30 September 2013 from K Lightowler, 
Surveillance and Spectrum Management, Safety and Airspace Regulation 
Group, Civil Aviation Authority 45-59 Kingsway, London, WC2B 6TE.  The 
email stated that the CAA stated that it had no specific comments to 
make with regard to corridor selection but that it would appreciate further 
consultation as the project development continued. 

 Stage 2: no response received; 



 Stage 3: no response received. 

As required by section 56 of the Act, the Applicant informed all statutory 
consultees that the Secretary of State had accepted the project for examination 
making each aware of their opportunity to make relevant representations. As 
part of this procedure, the Applicant contacted Mark Swann, Group Director, 
Safety and Airspace Regulation.  

The CAA responded to the Applicant on 04 August 2015 in a letter from Mr 
Graeme Ritchie, Manager Aerodromes, Civil Aviation Authority, 1NE Aviation 
House, Gatwick Airport South, West Sussex. 

The CAA’s position as set out in the letter is that it is not a statutory consultee 
for planning applications (unless its own property is affected) and in order to 
reduce the time devoted to unnecessary consultations it provided guidance to 
clarify requirements:  

 “Other than the consultation required by Section 110 of the Localism Act 
2011, it is not necessary to consult the CAA about: 

o Strategic Planning Documents (e.g. Local Development Framework 
and Core Strategy documents) other than those with direct aviation 
involvement (e.g. Regional Renewable Energy Plans); 

o Waste Plans; 
o Screening Options; 
o Low-rise structures, including telecommunication masts. With the 

exception of wind turbine developments, the CAA is unlikely to 
have any meaningful input related to applications associated with 
structures of a height of 100 feet or less that are situated away 
from aerodromes or other landing sites; 



o Orders affecting Rights of Way or Footpaths; 
o Sub-surface developments; 
o General planning applications not affecting CAA property; 
o Solar Photovoltaic Panels (SPV).” 

It has subsequently been agreed by both parties that the CAA is a statutory 
consultee under the Planning Act 2008.  No further comment has been received 
however. 

With regard to the Planning Statement reference to mitigation in respect of the 
Air Ambulance, the landing site is located in Section B, within a field bounded by 
the A485 to the north and Afon Gwili to the west.  Section B contains the 
underground section of the proposed development.  The underground cable runs 
along the southern and eastern boundary of the field containing the landing site 
so as to prevent obstruction to helicopter operations during construction.  The 
mitigation referred to in the Planning Statement is therefore embedded within 
the design of the scheme for which consent is sought.  

In the opinion of the Applicant, there is no need to secure this mitigation other 
than through the approval of the appropriate plan (15/WPD/018 Rev A sheet 2 
of 2).  

DCO2-17 Applicant, NRW,CCC Article 34 details the plans which will be subject to certification by the Secretary 
of State. Requirements 15, 21 and 24 refer to “outline” plans. This should be 
reflected in Article 34. Can the Applicant also amend Article 2(1) definitions to 
reflect the differences between “outline” and “detailed” plans. 
 

  Applicant’s response 

Requirements 15, 21 and 24 have been amended to distinguish between the 



plans which will be provided for certification under Article 34 if the Order is 
made and the final version of those plans which will be submitted to the relevant 
planning authority for approval, in consultation with the relevant consultee. 
Reference to "outline" and "detailed" plans have been deleted.  Similar amends 
have been made for consistency to Requirements 13 (Archaeology) and 18 
(CTMP). 
 

EIA Environment Impact Assessment (EIA) 

The adequacy of the assessment of its potential impacts  

The Brechfa Forest Connection Project EIA takes place within the context of the requirements of Directive 
85/337/EEC as amended by Directive 97/11/EC (the EIA Directive) and the UK Regulations (IP EIA Regulations 
2009) that transpose those Directives into UK law. 

The Regulations establish the minimum information to be supplied by the Applicant within an ES, as well as 
information that the ExA can request as being reasonably justified given the circumstances of the case.  

Part 2 of Schedule 4 represents the minimum requirements for an ES under the IP EIA Regulations and this is 
reinforced by Regulation 3(2), which sets out the core duty of the decision maker in making a decision on EIA 
Development. Regulation 3(2) of the IP EIA Regulation states:  

“the decision-maker must not make an order granting development consent unless it has first taken the 
environmental information into consideration, and it must state in its decision that it has done so.”  

The UK courts have placed a great deal of emphasis on the important role of mitigation in EIA and its reporting 
in the ES for consideration by the ExA and stakeholders. As a result any review of an ES must take particular 
note of the proposed mitigation measures reported in an ES and the measures that will be used to secure and 



implement those measures. 

 
EIA2-01 Applicant Can the Applicant provide a copy of: 

‘Western Power Distribution Adaptation to Climate Change Report’ in June 2011”. 

as detailed in [APP-085]? 
 

  Applicant’s response 

A copy of the June 2011 report is submitted as [Vol_09.18.11]   

Since the submission of the application, the Applicant has published a second 
report, entitled Adaption to Climate Change Second Round Report, May 2015.  A 
copy of this report is attached also as [Vol_09.18.11]. The Applicant can confirm 
that publication of the Second Round Report does not alter the contents of the 
APP-085.  The Applicant did have sight of a draft Second Round Report document 
during the preparation of APP-085. 

EIA2-02 Applicant Paragraph 5.6.14 of [REP3-043] states: Embedded landscape and visual 
mitigation also includes:  

i. The chosen connection to the EE route at Llandyfaelog and use of this existing 
infrastructure significantly shortened the overall length of required OHL 
which is supported by NPS EN-5 paragraph 2.8.10 and its reference to the use of 
existing infrastructure where this is feasible.  
By how much was the overall Overhead Line (OHL) shortened by? 
 



  The initial route of the proposed connection which was submitted as part of the 
application for the Brechfa Forest West Wind Farm was known as the ‘LSTC’ 
route and it featured a proposed connection from the wind farm to the Swansea 
North Grid Supply Point (GSP).  The approximate length of that route was 50km 
(57km when the then proposed T-off to Brechfa Forest East Wind farm was 
included) (see Brechfa Forest West Wind farm ES Appendix 3.3).  

In accordance with the advice contained within NPS EN-5 paragraph 2.8.10 the 
Applicant sought to use existing infrastructure to mitigate potential landscape 
and visual effects. It therefore considered a number of strategic options that 
could potentially enable it to connect to Swansea North GSP.   These options 
included the ‘LSTC’ route as well as routes via existing infrastructure at Alltwalis 
and Carmarthen etc.  In total six options were considered and the results of the 
consideration are reported within the Strategic Optioneering report [APP-122]. 

The preferred option was to construct a new OHL line to a point on the existing 
EE Route near Llandyfaelog.  As a result, the length of new OHL required was 
determined to be approximately 28km, (reducing to 25km when the 
undergrounding across the Towy valley was included).   An option which included 
for a connection to the existing EE Route as opposed to one which would connect 
directly with the Swansea North GSP therefore reduces the need for new OHL by 
approximately 22km (25km if the Towy Valley undergrounding is taken into 
account).  

 
EIA2-03 Applicant Paragraph 5.6.17 of [REP3-043] states: 

A grant fund for landowners within 3km of the proposed development alignment 
will enable landscape enhancement through tree planting. This is agreed to be 



enhancement rather than mitigation. 

Can the Applicant explain in detail its distinction between enhancement and 
mitigation? 
 

  Applicant’s response 
 
In an EIA, mitigation measures are provided to reduce a development’s predicted 
negative effects whereas environmental enhancements are offered to provide or 
increase a development’s positive impacts. For example, enhancement has been 
described thus: “Enhancement measures are actions that are specifically 
designed to achieve net environmental gain, i.e. to move the environment from 
its baseline state to an improved state as a result of implementing the 
development.” (section 6.5.2, second paragraph, Special Report – The State of 
Environmental Impact Assessment Practice in the UK, IEMA, 2011) 
[Vol_09.18.16]. 
 
In relation to the Brechfa Connection, the ES concluded [APP-064] that 
mitigation measures are not necessary to reduce any significant landscape or 
visual impacts over and above those embedded within the project description 
(such as the undergrounding across the Towy valley).  
 
The Council's Local Development Plan (Strategic Policy SP14) seeks “...to 
protect, and wherever possible enhance the County’s natural environment”. 
The Applicant considers that it is reasonable and proportionate to meet this 
policy and has agreed with the Council (by Section 106 Agreement) to provide 
funding as an environmental enhancement measure which may be implemented 
anywhere within 3km of the proposed development. The distinction between 
enhancement and mitigation has therefore been made to clarify that the funding 



is provided not to mitigate any significant effects identified in the environmental 
assessment but to accord with the Council's policy and to generally contribute to 
enhancement of the environment.   
 

EIA2-04 Applicant Paragraph 5.8.15 of [REP3-043] states: 

As set out in section 10.10 of the ecology chapter, after 5 years the management 
and maintenance of vegetation under the OHL (including hedgerows and 
woodland) will be carried out by the Applicant's specialist vegetation 
management team. This involves surveying vegetation under and adjacent to the 
OHL on a five year rotation to assess risk ratings and identify any pruning or 
management required. 

Is this mitigation secured through Requirement 15 within the draft DCO [REP3-
048]? 
 

  Applicant’s response 

Requirement 15 extends to five years post-construction. The arrangements for 
longer term management described in Paragraph 1.4.18 of the HMP refers to 
“The Energy Networks Association – Vegetation Management Near Electricity 
Equipment – Principles of Good Practice, Engineering Technical Report 136 (June 
2007)” [Vol_09.18.17] which is the basis for the approach taken by the 
Applicant’s specialist vegetation management team in its regular vegetation 
management work over its entire network. It is an established and developed 
method of vegetation management and as such employs an efficient procedure.  
Carmarthenshire County Council (and in particular its ecological officer) agrees 
that after 5 years it is reasonable for the specific requirements under the DCO to 



be replaced with the Applicant's general management arrangements. 

Requirement 15 requires that the HMP [REP3-039] is implemented, and as such 
enforces the long-term management of vegetation as set out in the guidance 
referred to above.  

The ENA guidance was provided to CCC at the close of the issue specific hearing 
on environmental matters.  CCC confirmed verbally that it was content with the 
guidance and that as such it could be referred to within the revised HMP.    

EIA2-05 Applicant Paragraph 5.10.5 of [REP3-43] states: 

The closest residential properties are located approximately 80m from the 
overhead part of the proposed development. 

Avril and Bryan Davies [REP3-010] “photomontage” would appear to indicate 
that the view from the back of their house to the OHL (poles 153 and 154) is less 
than 80m. Is their “photomontage” accurate? 
 

  Applicant’s response 

The photomontage image provided by Avril and Bryan Davies is wholly 
inaccurate.  In particular: 

• The image suggests that pole 153 would be closer to the property than 
would be the case; 

• The pole type illustrated is not the correct type; and 

• The overhead lines are shown roughly horizontal and on only one side of the 



pole (they would in fact appear on both sides of the pole and fall rapidly to 
follow the sloping topography). 

The closest part of the property (which the Applicant understands probably 
coincides with the photographed view from the kitchen) lies at a distance of 
approximately 120m from pole 153 (and approximately 180m from pole 154, 
which is not shown in the image). 

To assist interpretation of the image provided by Mr and Mrs Davies, the 
Applicant notes the existing 11kV pole visible at the centre of the photographed 
view.  This existing pole lies at a distance of approximately 145m from the 
property and photographed position.  Pole 153 would be located slightly in front 
of, but to the right (down slope), of this existing pole.  The perceived height of 
the proposed new pole structure would be approximately two thirds of that 
illustrated by Mr and Mrs Davies. 

EIA2-06 Alan Rentmore, Susanna 
Rentmore and Pauline 
Medland 

NRW 

In your respective representations [RR-016], [REP2-016], [REP3-030] and 
[REP3-013] you refer to the potential of the wooden poles to taint your water 
supplies. Can you point to any published evidence where such incidents have 
occurred? 

Does NRW have any record of such pollution incidents? 
 

EIA2-07 Grwp Blaengwen, Mrs Lyn 
Morris 

In your representation [REP3-006] you state: 

……………., particularly in the tourism and related businesses where people are 
very fearful of the impact on their income, both during construction and the long 
term effect of visitors not wanting to return to a ‘spoiled’ landscape – the pristine 
version a primary reason for coming here. Even a short-term reduction in income 
will have a high impact on the livelihoods of these small enterprises and we feel 
WPD have been insensitive in the extreme in their disregard of this issue. 



 
Can you point to any published evidence where such a loss of income has 
occurred where similar linear infrastructure has been installed? 
 

EIA2-08 Grwp Blaengwen, Mrs Lyn 
Morris 

In your representation [REP3-006] you state: 

Obviously the cost of an UG connection was not considered prohibitive, so there 
can be cases where there is justification for a whole route to be undergrounded. 
It appears that the Councils in the area actively negotiated with the wind farm 
company – perhaps CCC should have been more pro-active. But their 
inadequacies in, or unfamiliarity with, the process should not deny the local 
community the right to be properly considered and protected. Interestingly 
(when we note that WPD’s QC’s response at the Open Floor Hearing was that the 
Council went against its own officers’ recommendations), the Council in 
Norfolk also went against its officers’ recommendations and the 
Council’s stance was subsequently upheld at the public inquiry. 
 
Can you provide the details of the Norfolk Public Inquiry? 
 

EIA2-09 Karen Miles (on behalf of 30 
landowners), Applicant 

In your representation [REP3-016] you state: 

We found it interesting that these Statements of Common Ground were 
exchanged between WPD and statutory agencies, but there appears to be no 
requirement to do this with the very people whose land and property these lines 
cross. This land and property is not owned, maintained or safeguarded by these 
statutory bodies, so we think we are being hugely disenfranchised, and placed at 
great disadvantage within the process. We would reasonably and respectfully 
request that from now on, all procedures must be made far more equitable and 
inclusive of land and property owners, and the wider general public, throughout 
the remainder of the process. The current process is exclusionary, and in danger 
of not running fairly. 
 



Do you wish to become a party to a Statement of Common Ground (SoCG) with 
the Applicant? 
 

EIA2-10 Brechfa Forest and Llanllwni 
Mountain Tourism Cluster 
Group  

In your representation [REP3-025] you state: 

The legal team representing WPD mentioned that there have been rulings in the 
high court on what impact of overhead power lines is acceptable on residents. 
However when we consider the social and economic impact, it's not the opinion 
of the high court on what is acceptable but that of the residents and tourists that 
counts thanks to the power of social media. Firstly because of the community led 
element, part of the work of the CMI has been supporting the community in 
understanding how their views on 'sense of place' and sharing that with visitors 
can strengthen the local economy, or weaken it if inappropriate development 
occurs. Secondly, if one of the demonstration projects on Welsh policy on 
sustainable development fails because the communities decisions are not 
relevant in the planning process then there will be little willingness within other 
communities to undertake the effort of developing their own plans.  

Can you point to any published evidence where such social and economic 
impacts, which you describe above, have occurred where similar linear 
infrastructure i.e. wooden poles, have been installed? 

You also state in your representation [REP3-025] : 

Research published by the Scottish Government on the financial impact of 
power lines on accommodation providers confirms that the view of a power line 
from the bedroom reduces the amount clients are willing to pay for that room. 

Can you provide a copy of this research? Were these “power lines” wooden poles 
or metal pylons? 
 



EIA2-11 Brechfa Forest and Llanllwni 
Mountain Tourism Cluster 
Group, CCC  

In your representation [REP3-025] you state: 

Carmarthenshire County Council tourism department reports that the 
current value to the local economy of Brechfa Forest as a tourist attraction is £18 
million per year.  

Does CCC concur with the above assessment? If so what would be your estimate 
of the impact on Brechfa Forest as a tourist attraction from this application? 
 

EIA2-12 Applicant , RWE and 
Carmarthenshire Local 
Access Forum 

In your representation [REP3-029] you state that: 
 
Last week during the hearings the legal representatives of WPD said that the 
reason for not mitigating the impact of the power line on users of Brechfa forest 
by relocating the substation, was that the site of the substation formed part of 
the development consent order for the wind farm and therefore could not be 
changed. However, the wind farm developers have recently submitted an 
application to modify the development consent order for the wind farm which 
includes making extensive changes including changing the routes of power lines 
and access tracks between turbines. So the question remains as to why the 
impact of the power line cannot be mitigated by constructing the substation to 
connect to the wind farm at a location to minimise the length of power line 
needed. 
 
Can the Applicant and RWE respond to the above statement? 

  Applicant’s response 
 
This answer has been jointly prepared by the Applicant and RWE Innogy UK 
(RWE) and is on behalf of both organisations. 
 



The Applicant maintains its position that the location of the Brechfa Forest West 
Wind Farm substation is not an issue for the examination.  The location of the 
substation was consented by the Secretary of State when approving the wind 
farm.  The Applicant is required by the OFGEM Guaranteed Standards of 
Performance to construct the new 132kV circuit to the point of connection 
requested by the party applying for the connection, in this case RWE, and as 
such it is not in the power of the Applicant to relocate the substation. 
 
RWE is currently applying for a non-material change under paragraph 2 of 
schedule 6 to the Planning Act 2008.  RWE wishes to point out that the changes 
proposed are not ‘extensive’ as suggested in the representation.  The proposals 
relate to the consented access tracks, with some associated alterations to the 
routes of inter-array cabling, and are designed to minimise construction impacts 
by reducing track lengths; reducing cut and fill; improving access for vehicles; 
and facilitating the safer movement of turbines during delivery.  The RWE 
proposals do not impact on the alignment of the grid connection circuit. 
 
The Applicant and RWE agree that the substation is appropriately located for the 
consented wind farm and that a fundamental relocation of the substation would 
give rise to significant engineering redesign. The scale of this change may be 
considered to be ‘material’ as described in the DCLG Guidance Note ‘Planning Act 
2008: guidance on changes to Development Consent Orders’ (DCLG, December 
2015), whereas those included in the current non-material amendment 
application are extremely minor in nature.    
 
The Applicant wishes to state that the loss of the commercial forestry to 
accommodate the connection would lead to environmental benefits in the form of 
a more varied and naturalised habitat.  This is recognised by CCC within its LIR 
(paragraph 9.17) [REP1-025].  



 
 

HA Habitats Regulations Assessment (HRA) 

HA2-01 Applicant Paragraph 1.3.12 of the revised HRA NSER [REP3-037] confirms that a 
temporary bridge may be required.  The revised NSER does not provide any 
information on the location of the temporary bridge, although it is understood 
from the Applicant’s note on ISH on environmental matters [REP3-043] that this 
may be required to cross the watercourse adjacent to the Afon Gwili.   

Can the Applicant provide a map at an appropriate scale demonstrating the 
potential location of the temporary bridge? 
 

  Applicant’s response 

The location of the temporary bridge is shown on the submitted Section B Works 
Plan (15/WPD/018 sheet 1 of 2 [APP-008). The area within which the bridge 
would be located (if a temporary bridge is confirmed as being required by the 
appointed contractor) is identified as an ‘underground cable work area’ on the 
plan.  The location is the central work area, located either side of the Afon Gwili 
tributary.  

For the purpose of clarity a second plan showing the location of the potential 
bridge is attached as [Vol_09.18.10] 

HA2-02 Applicant The revised NSER [REP3-037] makes no further reference to the temporary 
bridge beyond confirming that one may be required.  It is unclear what the 
potential effects on European Sites would be as a result of the construction and 



operation of the temporary bridge, and how these have been assessed as part of 
the HRA.   

Can the Applicant provide further detail on this point? 
  Applicant’s response 

The Applicant can confirm that a temporary bridge was assessed and would not 
result in any significant effects on the European Site, and that (as stated in 
Paragraph 1.3.12 of the revised NSER [REP3-037]) installation and removal of 
the temporary bridge would be subject to the same mitigation measures that are 
set out in the NSER which are those measures set out in the CEMP. NRW agree 
with this assessment [REP3-009]. 

HA2-03 Applicant and NRW Paragraph 1.3.12 of the NSER [REP3-037] specifies that the bridge would be 
subject to the mitigation measures described in the NSER.  Can the Applicant 
confirm whether the construction and operation of the bridge may require 
additional mitigation which is not currently specified in the NSER or secured in 
the DCO in order to ensure there are no adverse effects on any European Sites? 
 

  Applicant’s response 
 
The mitigation measures specified in the NSER for the control of impacts to 
watercourses are those measures set out in the CEMP, including adherence to 
standard pollution prevention guidance (previously issued by the Environment 
Agency Wales, now NRW), interception where necessary of surface drainage to 
control silty runoff, and water quality monitoring. The detailed construction 
approach for the temporary bridge would need to be agreed in advance with 
NRW.  Therefore the Applicant can confirm that the installation and removal of a 
temporary bridge would not require any further measures over and above those 
already included in the NSER. This conclusion is agreed by NRW [REP3-009]. 



 
HA2-04 Applicant, NRW The Applicant is requested that, when they submit the information in respect to 

the undergrounding option for poles 84, 85 and 86, this should be accompanied 
by a statement to confirm whether or not the undergrounding option would 
affect the information provided and conclusions presented in the revised NSER 
[REP3-037]. The Applicant should also obtain the opinion of NRW in relation to 
the information provided and conclusions reached. 

 

  Applicant’s response 

A statement to the effect that the conclusions of the NSER would not be affected 
will be provided. This is based on the fact that the potential effects of cable 
trenching in the floodplain of the Towy valley were assessed in the NSER and 
that the additional trenching to underground the OHL between poles 84 and 86 
would take place further away from the River Towy SAC, at a distance which is 
further than the trenching already assessed in the NSER. 

 
HA2-05 Applicant, NRW, CCC The Water Management Plan ([APP-127] Annex 3) does not outline what actions 

would be taken should the water sampling indicate that the water quality has 
declined as a result of the construction of the development to ensure no effects 
on the water environment or European Sites occur.  

The ExA would like to clarify with the Applicant what measures would be 
employed, and whether they will seek agreement on any such measures with 
CCC and NRW? 
 
 
 



  Applicant’s response 

The Applicant has an established Pollution Prevention Policy [Vol_09.18.15] that 
sets out its policy on dealing with impacts from its operations. The likely impacts 
are works causing materials to be released into watercourses, namely soils and 
similar materials from excavations or vehicle movements, and releases of fluids 
such as drilling sludges and oils.   

Should water sampling indicate that water quality has declined as a result of the 
construction of the development the Applicant's first step is to verify that the 
impact is as a result of its works and if necessary immediately stop the works 
causing the impact and notify NRW of the incident and if possible rectify the 
causative operation before recommencing works. Should the impact be a spillage 
requiring remediation the policy provides for the following actions: 

1) Make efforts to contain spillage (e.g. through use of oil spill kits) if it is 
safe to do so and with regard to Distribution Safety Rules; 

2) Advise NRW of any incident on their 24 hour emergency telephone 
number; 

3) Report incident to internal reporting system; and 

4) If requested by NRW or if it is clear that contractors are needed, appoint 
one of the Applicant's approved oil spill contractors. 

The Applicant notes the importance of engaging NRW as early as possible. Under 
the Water Industry Act 1991, NRW have power to issue notices to prevent or 
remedy pollution to surface waters. Further, under the Environmental Damage 



(Prevention and Remediation) (Wales) Regulations 2009, where pollution occurs 
to water NRW are the enforcing authority, and so are responsible to enforce the 
polluter to remedy any pollution even to water resources. NRW have indicated 
their approval of the above policy. 

 
HA2-06 NRW The ExA notes that confirms in their Deadline 3 response [REP3-008] that they 

agree with the information provided within and the conclusions reached in the 
revised NSER, which was provided to NRW in draft by the Applicant on Friday 11 
December 2015 and submitted into the examination by the Applicant for 
Deadline 3 (17 December 2015) [REP3-037].  The ExA notes that NRW’s 
response appends a version of the NSER dated May 2015; however, it does 
appear to contain revised text. 

For clarification, could you confirm whether you are in agreement with the 
conclusion of the revised NSER (dated December 2015) as submitted by the 
Applicant for Deadline 3 [REP3-037]. 
 

HA2-07 CCC Does CCC have any comments to make on the Applicant’s revised NSER dated 
December 2015 [REP3-037]; do you agree with the conclusions of the revised 
NSER? 
 

 

 

 



OM Other Matters 
 

 
OM2-01 Applicant Paragraph 5.5.27 of [REP3-043] states: 

In answer to the question raised by Mrs Kilkelly and in answer to question 
DLV21 the difference of costs between an all overhead and an all 
underground connection is also provided within the Lifetime Cost Report. 
The costs to construct an all underground connection would be £27.61 
million and for all overhead it would be £4.2 million. The lifetime costs 
would be £28.14million for underground and £5.11million for an all 
overhead connection.  

What are the current cost estimates for the Project? 

This cost estimate should include construction costs, development costs 
since 2012, project management costs, financing costs, lifetime and land 
acquisition costs. 
 

  Applicant’s response 

The Applicant is continuing to finalise the project costs in light of 
discussions on the connection offer with the wind farm developer and 
expected delivery costs.  The Applicant will provide an update on projected 
costs at the hearing. 

OM2-02 Applicant Can the Applicant provide an update on the current status of all the other 
consents and licences required for the project as detailed in Rev A of 
Appendix 1 [APP-150]? 



This updated document should include all potential consents/licences 
required with reference to NRW and CCC’s response to Question HA07 
(Watercourse Obstruction Consents, and from Welsh Water for Consent to 
discharge trade effluent into public sewers) and the Applicant’s response to 
Question CA11 of the ExA’s first written questions [PD-011] and the Marine 
licence submitted to and accepted by NRW on 11 November 2015 
(CML1551). 
 

  Applicant’s response 

An update on the current status of all other consents and licences was 
submitted after Deadline 3 [REP3-054].  No further progress has been 
made since this submission on 17 December 2015. 

The Applicant can confirm that it is not proposing to obstruct watercourses 
and equally no discharge of trade effluent into public sewers is proposed.  
Any effluent would be removed by tanker.  The right to discharge to the 
public sewer is however proposed to be retained within the DCO.  Consent 
to discharge is a model provision and its retention would allow for discharge 
should this be the preferable solution in the event of a pollution incident or 
following the flooding of excavations for example. 

 
OM2-03 Applicant A Procedural Decision [PD-014] was issued by the ExA, dated 7 December 

2015, to accept a Note Regarding Proposal for Alternative Southern 
Extension to Underground Section as Scheme Variation into the 
examination and request additional information from the Applicant. 
 
What is the current status of the ExA’s request for additional information 



from the Applicant?  When can the ExA expect to receive the proposed 
addendum to the ES? 
 

  Applicant’s response 
 
The Applicant can confirm that it is presently undertaking consultation on 
the scheme variation.  Consultation will close on 5 February 2016.  It is the 
Applicant’s intention to submit the additional information including the 
proposed addendum to the ES during the week of the hearings (week 
commencing 8 February 2016).   
 

OM2-04 Applicant Has a copy of the Hydrology Report (Appendix 3 [REP3-045]) been sent to 
Pauline Medland and Avril and Bryan Davies? 
 

  Applicant’s response 
 
A copy of the Hydrology report was sent to Pauline Medland on 6 January 
2016.  Avril and Bryan Davies are not located in proximity to poles 170-
172, their land is instead affected by poles 153 and 154.   
 
Avril and Bryan Davies, in their letter dated 15 December 2015 [REP3-
021], requested ‘a Hydrologist report to identify the source of the spring’ as 
they have concern over the potential impact of the proposed temporary 
access track to poles 153 and 154 on the spring water, which apparently 
also provides an emergency water supply for their ‘holding’.   
 
The CEMP, which is to be secured through DCO Requirement 21,  details 
the type of temporary tracks to be used and states ‘... they are likely to 
require the importation of crushed stone on a geotextile mat; this allows for 



easy removal and reinstatement.  If ground conditions require it a 
temporary track constructed, for instance, using metal laid over wood or a 
heavy duty plastic roadway will be used for vehicles to access the working 
areas.’  Either type of track would not impact on the natural drainage 
patterns, restrict groundwater recharge or inhibit groundwater flows. Where 
a ditch or watercourse is to be crossed, a temporary culvert will be 
installed, which will be sized to ensure continuation of flows and not impact 
on the natural flows. The temporary access track will be removed once 
poles 153 and 154 have been installed and the conductor has been strung. 
Therefore, any impact on the existing emergency water supply as a result 
of the access track will be temporary and negligible in nature.  
 
The Applicant has agreed to revisit Mr and Mrs Davies’s property to discuss 
the access relative to the water supply and following the visit it will confirm 
its understanding of the situation.  
 

OM2-05 Applicant and NRW Does the Marine licence application submitted to and accepted by NRW on 
11 November 2015 (CML1551) have any implications on “Inshore Marine 
Plans”? 
 

  Applicant’s response 
 
The Applicant understands that the reference to ‘Inshore marine Plans’ 
should instead refer to ‘Shoreline Management Plans’ (SMP).  
  
The relevant SMP is the Lavernock Point to St Ann’s Head Shoreline 
Management Plan 2.  This Plan covers the shoreline between Lavernock 
Point (Vale of Glamorgan) in the east and St Ann’s Head (Pembrokeshire) in 
the west, including the counties of Vale of Glamorgan, Bridgend, Neath Port 



Talbot, Swansea, Carmarthenshire and Pembrokeshire. The study area 
includes the Neath Estuary, the Tawe Estuary, the Loughor Estuary (Burry 
Inlet), the Three Rivers Estuarine Complex (Gwendraeth, Towy and Taf) 
and Milford Haven, as well as a number of smaller estuaries. 
 
The Lavernock Point to St Ann’s Head Shoreline Management Plan (SMP), 
which includes Carmarthen Bay, provides a large-scale assessment of the 
risks associated with coastal erosion and flooding at the coast. It also 
presents policies to help manage these risks to people and to the 
developed, historic and natural environment in a sustainable manner. The 
plan area does not extend up the River Towy as far as the area of interest 
for the Marine Licence application for HDD works underneath the bed of the 
River Towy and hence there is no direct conflict. In addition, since the HDD 
is beneath the river bed it will not have any implication for coastal flood risk 
or coastal erosion. There will be no conflict between the proposed works 
and the policies of the SMP. The HDD construction works within the 
floodplain will be temporary and will not result in significant flood risk 
impact, as assessed in the ES [APP-068]. 
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